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town that It has extended Its boun-1 after Its passage, and it is so enact­
darles to embrace territory lnclud-1 ed. 
Ing the territorial limits of said 
smaller city or town, and the certi- ELEVENTH DAY. 
flcate of said fact shall be In writ- Senate Chamber, 
Ing and delivered to the governing Austin, Texas, 
body of said smaller city or town by Tuesday June 18, 1929. 
leaving a copy thereof at the office The Senate m~t at 9: 5 5 o'clock 
or offices of the mayor of said a. m. pursuant to adjournment and 
smaller city or town during office was called to order by Lieutenant 
hours; and at any time within ten Governor Barry Miller. 
days after the giving of such writ- The roll was called, a quorum be­
ten notice, the smaller city or town I Ing present, the following Senators 
may apply to the District Court of answering to their names: 
the County in which It ls situated 
for an injunction to prohibit the ex-! Beck. Neal. 
tension of the boundaries of said ! Berkeley. Parr .. 
larger city to incorporate said ' Cousins. Parrish. 
smaller city upon the ground and: Cunningham. Patton. 
only upon 'the ground that such I DP Berry. Pollard. 
smaller city has, in fact, more than Gainer. Russek. 
6,000 population; and in the event, Greer. Sma!l. 
as a result of such proceeding, It ls Hardin. Stevenson. 
finally adjudged that the said small- Holbrook. Thomason. 
er city at the time of the annexation qornsby. Westbrook. 
elect;on had more than 5,000 popu- Hyer. Williamson. 
lation, then and in that event the Love. Wirtz. 
extension of the boundaries of the Martin. '"1tt. 
said larger city, insofar as they in- McFarlane. Woodu!. 
elude the territory within the brrnn- Miller. ~·oodward. 
daries of the smaller city, shall be Moore. 
void. but shall remaln effective a• nrov~r by the Chaplain. 
to all other territory if any, covered Pending the reading of the Jour-
thereby. nal of yesterday, the same was dis-

7. No part of portion of this Law pensed with on motion of Senator 
shall be or become unconstitutional Woodward. 
nnd invalid by reason of any other 
part of portion hereof being held by 
any court to be unconstitutional or 
invalid. 

8. It appearing that it is neces­
sary to provide more workable 
methods of extending boundary 
limits for cities having a population 
of 100,000 and under 150,000. as 
shown by the preceding Federal 
census, and because of the fact that 
such cities are greatly hampered In 
their growth by reason of the inade­
quacy of the present laws upon such 
subject and the fact that such cities 
In this State are surrounded by 
territory much of which needs the 
protection and ot'l>er benefitR inci­
dent to being brought within the cor­
porate limits and jurisdiction of such 
cities, and the crowded condition of 
the calendar creates an emergency 
and an imperative necessity that the 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that this Act take 
effect aild be in force from and 

Petitions and Memorials. 

(See Appendix.) 

Committee Reports. 

(See Appendix.) 

Bills and Resolutions. 

By Senator Love: 
s. B. No. 152, A bill to be entitled 

"An Act to provide that Tax Collec­
tors, shall, in counties having 21_0,-
000 population or more, a.c~ordmg 
to the census of 1920 and c1hes, po­
litical subdivisions or tax assessmg 
districts within such counties, shall 
collect taxes in chronological order 
in which they were assessed; etc., 
and declared an emergency." 

The bill was read first time and 
reforred to Committee on State Af­
fairs. 

ny Senator Gainer: 
S. B. No. 153, A bill to be entitled 

"An Act providing that whe~ a 
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claim or claims are filed under I referred to Committee on State Af­
Chapter 17, of the General Laws of \fairs. 
the State of Texas, passed by the , 
Hegul:ir Session of the 39th Legls- By Senator Small: 
lature, that a bond may be flied pro- S. B. No. 157, A bill to be entitled 
vidlng the amount and terms of '"An Act authorizing the County 
sn~h hond for notice, and prescrlb- Judge to employ a stenographer and 
Ing period of the limitation of ac- clerk In any county of less than one 
tion to enforce such bond; providing hundred thousand Inhabitants, In 
Incidental matters, and declaring an which there ls a city having an ac­
emergency." tual ponulntlon nf ~8.48Q <nn:ih'tants 

The blll was read first time and or more; providing a means for as­
referred to Committee on Civil Jur- certalning said population; regulat­
isprudence. Ing the salary of said stenographer: 

providing for his removal; and de-
By Senator Hornsby: clarlng an emergency.'" 
S. B. No. 154, A bill to be entitled The bill was read first time and 

'"An Act to amend Article 94la, or referred to Committee on State Af­
the Penal Code of Texas, 1925, and I fairs. 
to amend Chapter 53, of the Acts 
of the 4 lst Legislature, Regular By Senator Parr: 
Session so as to permit the catch- S. B. No. 168, A bill to be entitled 
Ing of 'suckers, buffalo, carp, shad '"An Act to ~romote the commercial 
and gar, In Williamson County dur- potato growmg industry In Texas; 
Ing the months of June, July and to ~uthorize the. Commissioners of 
August, by the use of a seine of any Ag~1~ulture to fix and promulgate 
size mesh, or by the use of wire, off1c1al standards for grading, class­
rope or grab hook and declaring an lfylng and Inspecting Texas grown 
emngency." potatoes; to cooperate with the 

The bill was read first time and United States Department of Agrl­
•rf0rrrd to Committee on State At- culture in acompllshlng the purposes 
fnirs. of this Act; and declaring an emer­

gency.'' 
By Senator Cousins: 
S. B. No. 156, A bill to be entitled 

'"An Act fixing the salary of the 
county superintendent of public In­
struction in a certain class of coun­
ties classified according to popula­
tion, said salary to be paid In the 
same manner and out of the same 
funds as provided for county super­
intendent under the laws of this 
State; and declaring an emergency.'' 

The bill was read first time and 
referred to Committee on State Af­
fairs. 

ny C.:('n:i.to"" ro11sins: 
8. B. No. 156, A bill to be entitled 

"An Act fixing the compensation of 
rrw-.,tv Anrl;tnrq in every conn~y 

h:iv!ng a population of not less than 
15,975 and not more than 16,300 
according to the 1920 United States 
census and prescribing how s'l.mr 
shall be paid; providing that such 
shall be the salary of said Auditors 
so long as the taxable values In the 
ronnty shall not exceed the sum of 
Fifteen Million Dollars for the next 
prereedlng year; Commissioner's 
Court fixing said salary when said 
taxable values are less than said 
sum: and declaring an emergency.'' 

The bill was read first time and 

The bill was read first time and 
referred to Committee on Agricul­
tural Affairs. 

By Senator Parr: 
S. B. No. 159, A bill to be entitled 

'"An Act fixing the compensation of 
deputies and assistants of certain 
district and county officers In coun­
ties having a population of over 
thirty-six thousand five hundred In­
habitants containing no city with a 
population of twenty-five thousand 
lnhahltants, and having property of 
an assessed valuation exceeding 
thirty million dollars as shown by 
the tax rolls for the last preceding 
year; and declaring an emergency." 

The bill was read first time and 
referred to Committee on State Af­
falra. 

Messages from the HoUlle. 

The Chair recognized the Door­
keeper. who Introduced a meBBenger 
from the House with the followlns 
messages: 
Hall of the House of Representatives 

Austin, Texas. June 18, 1929. 
Hon. Barry Miller, President of the 

Senate: 
Sir: I am directed by the HouH 
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to Inform the Senate that the House 
hu paSBed the following resolution: 

S. C. R. No. 9, Relating to the 
appointment Qf the Honorable Eu­
gene Black to membership on the 
Farm Relief Board. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 
Hall of the House of Representatives 

Austin, Texas, June 18, 1929. 
Hon. Barry Mlller, President of the 

Senate: 
Sir: I am directed by the House 

to Inform the Senate that the House 
has passed the following bill: 

S. B. No. 4, A bill to be entitled 
"An Act making appropriation for 
the support and maintenance or the 
State Government for the two-year 
period beginning September 1, 1929, 
RDd P'1<lin"' An1rnst ~l. 1931. and 
tor other purposes, and prescribing 

• certain regulations and restrictions 
In respect thereto, and declaring an 
emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House ot Representatives. 
Hall or the House ot Representatives 

Austin, Texas, June 18, 1929. 
Hon. Barry Miller, President ot the 

Senate: 
Sir: I am directed by the House 

to Inform the Senate that the House 
has passed the following resolution 
by I\ vo"• I'~ 9!1 ..-ea• Pnd 10 nays. 

S. C. R. No. 11, Relating to cour­
tesies extended the wife of Oscar 
De Priest, negro representative from 
Illlnois, at an entertainment given 
at the White House by Mrs. Her-
1'ert l'Jriovqr. wife of the President of 
the United States. 

Lo~':f;c~i;g~ s;~~~Y, 
Chief Clerk, House ot RepresAntatives. 

Simple Resolution No. 14. 

Senator Love sent up the follow­
ing resolution: 

Whereas. the Senate. last Friday, 
adopted a Concurrent Resoh1tion ex­
pressing Its condemnation of the re­
ported reeentlon of the wife of n 
negro Congressm~n. at a tea given 
for the wtve~ of Congressmen at the 
White House, and. 

Whereas. in the debate on this 
Resolution. the question was asked 
as to whether or not the action con­
demned by the Resolution would 
have occurred, in tbe event the lion. 

Alfred E. Smith had been elected 
President instead of Herbert Hoover, 
and on one was able to furnish the 
Information, and 

Whereas. It fs important that the 
Senate, as well as the House of Rep­
resentatives, and the people, should 
be fully informed as to all phases of 
this question, now, therefore, be It 

Resolved by the Senate of Texas, 
That the Associated Press, a recog­
nized dependable public agency, is 
hereby requested, on behalf of the 
Senate, to obtain from the Hon. 
Alfred E. Smith, such statement for 
publication as he may think proper 
to make, relative to the incident re­
ferred to in Senate Concurrent Res­
olution No. 11 and disclosing. tor the 
information of the Legislature of 
Texas, and of the people, whether 
or not, it Governor Smith were Pres­
ident, the color line would be drawn, 
barring the wife of the negro Con­
gressman from being received at the 
White House teas and receptions, 
given tor the wives of Congressmen. 

LOVE. 
The resolution was read. 
Senator Holbrook moved to table 

the resolution. The motion pre­
vailed. 

Senator Excused. 

On motion of Senator Cousins. 
Senator Wirtz was excused tor the 
day on account of important busi­
ness. 

Free Conference Requester1. 

On motion of Senator Pollard, the 
Senate voted to refuse to conr,ur in 
the House amendments to S. B. No. 
4 and asked for a Free Conference 
Committee. 

The Chair appointed thfl fo!low­
ing on the part of the Senate: 

Senators _Pollard, Hornsby, Wood­
ward, Hardm, and Moore. 

Resolution Signed. 

The Chair, Lieutenant Governor 
Barry Mlller, gave notice of signing, 
and did sign, in the presence ot the 
Senate, after its caption had been 
read, the followlng resolution: 

S. C. R. No. 9. 

Simple Resolution No. 15. 

Senator Love sent up the following 
resolution: 

Resolved, That the Senate felici-
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tr tcs and congratutes the Hon. Her­
bert Hoover, President of the United 
States, and the Congress and the 
people. and especially the farmers 
of th2 United States, upon the final 
passage, on yesterday, of the Farm 
r:el'ef Bill. 

Regardless of our different views 
as to the relative merits of various 
proposals made for the relief of the 
f 0 rmer. we express our satisfaction 
and relief in the assurance that, at 
l"st. some plan is to be tried out. 

\Ve recognize that this measure, 
now assured, creates a great Fed­
e1·a1 Agency, armed with broad pow­
ers, ard supplied with a revolving 
fund 0f Five Hundred Million Dol­
l:·rs d Government money, for the 
p11rn0sc of supporting a m:irket for 
ar.;:·i"ultural products. notably, cot­
tnn and wheat. This represents alto­
r.;<•ther the largest prov1s10n ever 
made, and the most advanced step 
Pv~r taken by any nation, for the 
snprort of agriculture, and we be­
epcJk hearty and sympathetic coop­
eration of all the people, regardless 
of unrtv alignments, in the working 
nut. of ihis great and cruciallv impor­
tant experiment for affording the 
farmers of Texas, and of the nation, 
a squere deal at the hands of the 
Government. 

LOVE. 
nc~d first time and referred to 

f'ommittce on Agriculture on mo­
tion of Senator DeBerry, by the fol­
lowing vote: 

Beck. 
Ben . ..iey. 
Cousins 
Cunningham. 
De Berry. 
nreer. 
Hardin. 
Hornsby. 
Love. 
1\1cFarlane. 
Moore. 
Neal. 

Gainer. 
Holbrook. 

Thomason. 

Yeas-23. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Westbrook. 
Williamson. 
Witt. 
Woodward. 

Nays-3. 

Martin. 

Absent. 

Woodul. 

Absent-Excused. 

Wirtz. 

(Pair Recorded.) 

Senator Miller (present), who 
would vote nay with Senator Hyer 
(absent), who would fote yea. 

Simple Resolution No. 16. 

Senator McFarlane sent up the fol­
lowing resolution: 

Whereas, Miss Katharine Marshan 
is within the Bar of the Senate, and 

Whereas, she represented Texas in 
the National Oratorical Contest at 
Washington, and as a result of such 
representation, is to be permitted to 
tour South America, therefore, be it 

Resolved, That she be invited to 
address the Senate. 

McFARLANE, 
SMALL, 
PARRISH, 
MOORE. 

Read and adopted. 
The Chair appointed Senators Mc­

Farlane, Small, and Moore to escort 
Miss Marshall to the platform. 

Miss r,fa~shall Speaks. 

f':en:itor McF3rlane introduced 
'Hss ~l~rshal\ who delivered to the 
Senate her prize winning oration on 
"The Significance of Our Constitu­
tion." 

On motion of Senato~ McFarlane. 
the oration was unanimously ordered 
printed in the Journal. 

(See Appendix.) 

Motion to Reconsider. 

S"nator Lov 0 sp~ead on the Jour­
no I a mot' on to reconsider the vote 
hy which the Free Conference Com­
rn'tte" report on H. B. No. 5 was 
adopted. 

Senate Bill No. 17. 

The Chair laid before the Senate 
as special order the following bill: 

By Senator Wirtz and others: 
S. B. No. 17, A bill to be entitled 

"An Act making better provision for 
the regulation of the sale and deal­
ings in stocks, bonds and securities 
in this State, etc., and declaring an 
emergency." 

The amendment to the amendment 
w•as adopted. 

The amendment as amended was 
lost bY the fo11owing vote: 

Yeas-13. 

DeBerry. Gainer. 
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Greer. 
Hardin. 
~fr Farlane. 
Miller. 
Moore. 
Parr. 

Beck. 
Berkeley. 
Hornsby. 
Holbrook. 
Love. 
Martin. 
Neal. 

Parrish. 
Pollard. 
Small. 
Stevenson. 
Westbrook. 

Nays-13. 

Patton. 
Russek. 
Thomason. 
Williamson. 
Witt. 
Woodul. 

Present-Not Voting. 

Cousins. 

Absent. 
Hardin. 

(Pairs Recorded.) 

Senator Cunningham (present), 
who would vote nay with Senator 
Wirtz (absent), who would vote yea. 

Senator Woodul (present), who 
would vote yea with Senator Hyer 
(absent), who would vote nay. 

Senator Parrish sent up the fol­
lowing amendment: 

Amend S. B. No. 17 page 11 by 
adding after the word, State in line 
9 the following: 

"Comptroller and Secretary of 
(Pairs Recorded.) Agriculture." 

. And by striking out all after the 
Senator Cunnmgham (present), word "State" page 20 line 24, down 

who would vote yea with Senator to the word "their" in line 31 and in­
Wirtz (absent), who would vote nay. I sert in lieu thereof the following: 

Senator Woodul. (present), who 1 "The Comptroller and Secretary 
would vote nay with Senator Hyer ·of Agriculture shall upon report set 
(absent), who would vote yea. a time within 30 days fix a date 

T'.le Chair voted "no." for hearing and give notice thereof 
not less than seven days in advance 

Senator Small sent up 
ing amendment: 

the follow- to the dealer agent or salesman mak-

Amend s. B. No. 17, page 5 by 
striking out Line 3 and adding: 

"A Broker within the meaning of 
this act is an agent or salesman who 
sells or purchases for a client or 
clients stocks, bonds or other se­
curities already outstanding and 
whose c!ien ts are not the issuing 
corporation or company. All Brok­
ers as herein defined are exempt 
from all provisions of this Act." 

SMALL. 

The amendment was read. 
Senator Woodul moved to table 

the amendment. The motion was 
lost by the following vote: 

f'0erkelev. 
Cousins 
Hornsby. 
Neal. 
Russek. 

Beck. 
DeBerry. 
Gainer. 
Greer. 
Holbrook. 
Love. 
Martin. 
McFarlane. 

Yeas-10. 

Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodward. 

Nays-16. 

·-•ner. 
Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Small. 
Stevenson. 

ing the request for the hearing. 
Should their decision as a result of 
such hearing and given at the conclu­
sion thereof reverse the former opin­
ion of the Secretary of State forming 
the basis for such writing." 

PARRISH. 
The amendment was read and 

lost by the following vote: 

Gainer. 
Hardin. 
Martin. 
McFarlane. 
:Vloore. 

Beck. 
Berkeley. 
Cousins 
DeBerry. 
Greer. 
Holbr<Jok. 
Hornsby. 
I.o\e. 
Miller. 

Yeas-9. 

Parr. 
Parrish. 
Patton. 
Small. 

Nays-18. 

Neal. 
Pollard. 
Russek. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodward. 

(Pairs Recorded.) 

Senator Cunningham (present), 
who would vote yea with Senator 
Wirtz (absent), who would vote nay. 

Senator Woodul (present), who 
would vote nay with Senator Hyer 
(absent), who would vote yea. 
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Senator Woodul moved th~ previ­
ous question on the engrossment of 
the bill. The motion was lost by 
the following vote: 

Beck. 
Cousins. 
Holbrook. 
Hornsby. 
Love. 
Neal. 
Russek. 

Berkeley. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Martin. 
McFarlane. 
Miller. 

Hardin. 
Hyer. 

Yeas-13. 

Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Nays-15. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Small. 
Stevenson. 

Absent. 

Wirtz. 

Recess. 

On motion of Senator Westbrook, 
the Se~ate, at 12: 00 o'clock noon, 
recessed until 2: 00 o'clock p. m. 

After Recess. 

The Senate met at 2: 00 o'clock 
p. m., pursuant to recess, and was 
called to order by Lieutenant Gov­
ernor Barry Miller. 

Senate Bill No. 119. 

Senator Woodul received unani­
mous consent to take up the follow­
ing bill: 

By Senator Woodul: 
S. B. No. 119, A bill to be entitled 

"An Act to amend Art. 1265, Chap­
ter 20, Title XXVIII of the Revised 
Civil Statutes of the State of Texas 
of 1925, and providing methods by 
which any city having a population 
of 100,000 and under 150,000 as 
shown by the preceding Federal cen­
sus, may extend Its boundary lim­
its and annex additional territory ad­
jacent or contiguous to such city, 
and declaring an emergency." 

The Committee report carrying a 
substitute was adopted. 

Senator Woodul sent up the fol­
lowing amendment: 

Amend Committee Substitute to 
Senate Bill 119 by striking out all 

after the enacting clause and substi­
tuting in lieu thereof the following: 

"Section 1. That Article 1265 of 
the Revised Civil Statutes of the 
State of Texas shall be and the same 
is hereby amended to read as fol­
lows: 
. 'Article 1265. Extension of Lim­

its. Any city having a population of 
100,000 and under 150,000 as shown 
by the preceding Federal Census, 
shall have tile power and authority 
to amend its charter so as to extend 
its boundary limits by annexing addi­
tional territory adjacent and contig­
uous to such city, where the territory 
so annexed does not include any in­
corporated city or town having more 
than five thousand inhabitants ac­
cording to the' preceding Federal 
Census. Such extension shall be ef-

' fected in the manner following: 
1. The governing body of such 

city may, upon its own motion, and 
shall upon the petition of at least 
ten per, cent of the qualified voters 
of said city as shown by the preced­
ing general election, submit such 
proposed amendment to a vote of the 
qualified voters of such city, which 
election shall be held as provided 
by Chapter 13 of this title. 

2. It such amendment is adopted 
by a majority of those voting at 
such election, and such annexed ter­
ritory shall include any incorporated 
city or town of five thousand inhab­
itants or less, then, from and after 
the adoption of such amendment, 
the incorporation of such city or 
town of five thousand inhabitants or 
less shall be abolished and shall 
cease to exiLt, and all record books, 
public property, public buildings, 
money on hand, credit accounts and 
other assets of the annexed incor­
porated city or town shall become the 
property of said larger city and shall 
be turned over to the officers there­
of, and by such annexation, the of­
ficers existing in the smaller mu­
nicipality shall be abolished and the 
n"'rc:-nns holding snc 1

1 offic'es shall 
not be entitled to further rernutHlr'l­
tion or compensation; and all legal 
outstanding liabilities of such smaller 
city shall be assumed by the en­
larged city. 

3. Whenever such annexed city or 
town shall have on hand any bond 
funds for public improvement and 
not already appropriated or con 
tracted for, such money shall be 
kept in a separate special fund and 
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devoted to public improvements in 
the territory for which such bonds 
were voted, and shall not be divert­
ed or used for any other purpose. 

4. After such annexation, all 
claims, fines. debts and taxes due or 
payable to the annexed cit.y or town 
shall thereupon become due and pay­
~.ble to said larger city and shall be 
colle~ted by it. If taxes for the cur­
rent venr sh~ll h•.ve been duly as­
snzscd pTior to said annex<A.tion, then 
the amount so assessed shall remaiil 
as the amounts due and payable from 
the inhabitants of such annexed city 
or town for such current year." 

5. Providing however that noth­
ing in this Article shall be held or 
construed to repeal or n u!Iify any 
charter provision of any city of over 
100,000 and under 150,000 inhab­
itants, according to the preceding 
Federal census, operating under Ar­
ticle 11, Section 5 of the Constitu­
tion providing for the annexation of 
additional territory by ordinance but 
shall be construed as an additional 
power and cumulative of the said 
charter provisions, and all such char­
ter provisions in effect at the time 
of the original passage of this Ar­
ticle are hereby ratified and con­
firmed and declared to be in full 
force and effect.' 

·:;,p, twn ~- The fact that the de­
cisions of the courts in the con­
struction of Article 12 6 5 and its 
operation has caused considera·ble 
confusion, turmoil and litigation in 
regard to the meaning Lnd effect 
thereof creates an emergency and 
an imperative public necessity that 
the Constitutional rule providing that 
bills be read on three several days 
be suspended and that this Act take 
effect 'and be in force from and after 
its passage, and it is so enacted.'' 

The amendment was read and 
adopted. 

The . bill as substituted was read 
se~ond flme and passed to engross­
ment. 

On motion of Senator Woodul the 
.constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 119 was put 
on its third reading and final pas­
sage, by the following vote: 

Berkeley. 
Cousins. 
Cunningham. 
fl, Ht>rry. 

Yeas-28. 

r..,fnf'r. 
Greer. 
Hardin. 
Hornsby. 

Hyer. 
Love. 

McFarlane. 
Miller. 
Moore. 
Neal. 
Parr. 
Parrish. 
Patton. 

Beck. 
Holbrook. 

. Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
We•tbrook. 
Williamson. 
Witt. 
Woodul. 
Woodwarrl. 

Absent. 

Wirtz. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Cousins. 
berJ[eley. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Hornsby. 
Holbrook. 
Hyer. 
Love. 
Martin. 
McFarlane. 

Pollard. 
;:;tevenson. 

Yeas-28. 

Miller. 
Moore. 
Neal. 
:Parr. 
Parrish. 
Patton. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Williamson. 
Woodul. 
Woodward. 

Absent. 

Wirtz. 

Senate Bill No. 17. 

The question recurred upon S. B. 
No. 17. 

Senator Martin sent up the fol­
lowing amendment: 

Amend S. B. No. 1 7 by striking 
out all of page 25 from line 10 to 
line 16 inclusive. 

MARTIN. 
Read and lost. 
Senator Small sent up the follow­

ing amendment: 
Amend S. B. No. 17, page 21, 

line 14 by striking out all after the 
word "may" in line 14, down to 
and including the word "request" in 
line 2 7, and by inserting in lieu 
thereof the following: 

"file suit to revoke the registra­
tion certificate of any dealer, or any 
dealer's agent or salesman and such 
•11i· •hol' be fi!<>rt ;n the conntv of 
defendant's residence, or if more 
than one, then in that event, in the 



224 SENATE JOlJRNAL. 

county of the residence of any de­
fendant, or in the county where the 
fraud is alleged to have been com­
mitted, and said case shall be tried 
as all other civil cases, and should 
the decision, in the trial of the case, 
be against the defendant, the Sec­
retary of State shall thereupon can­
cel defendant's registration certifi­
cate. An appeal from such judg­
ment of the trial court shall not 
supercerle the cancellation of the 
regi•tration certificate until such 
judgment is vacated. reversed, or 
reformed in an appellate court. 

SMALL. 
The amendment was read. 
Senator 'Vitt moved the previous 

question-on the amenrlment and the 
eni<rossment of the bill. 

Senator Stevenson called tor a 
division of the question. 

The previous question on the 
amendment was ordered. 

The previous question on the en­
grossment of the bill failed to be 
ordered. 

The amendment was lost by the 
following vote: 

Cunningham. 
De Berry. 
Gainer. 
Martin. 
l\I cFarlane. 
Miller. 

Berk. 
Berkeley. 
Cousins. 
Holbrook. 
Pornsby. 
Love. 
Neal. 

Orner. 

Yeas-12. 
Moor0. 
Pnrr. 
Parrish. 
Patton. 
Pollara. 
Stevenson. 

Nays-13. 
Russek. 
'l'homason. 
Westbrook. 
"Williamson. 
Wlrt~. 

Witt. 

Absent. 
Hardin. 

(Pairs Recorded.) 

Senator Small (present) who 
would vote yea with Senator Wood­
ward (absent), who would vote nay. 

Sena tor Wood ul (present), who 
woulrl vote nay with Senator Hyer 
(absent), who would vote yea. 

Senator Holbrook sent up the fol­
lowing amendment: 

Amend paragraph (r·) of Section 
. 3 of S. B. No. 17 hy striking out the 
word "by" after the word "or" In 
the 7th line on page 9 anrl insert 
in lieu therflof the word "through" 

and by striking out in the 12th and 
13th lines on page 9 the following 
words: "and the issuance of the par­
ticular securities has been approv­
ed." 

HOLBROOK. 
The amendment was read. 
Senator Witt moved the previous 

question on the amendment and the 
engrossment of the bill. 

Senator McFarlane called for a 
division of the question. 

The previous question on the 
amendment was ordered. 

The previous question on the en­
grossment of the bill was ordered 
by the folowing !Ole: 

fleck. 
Berkeley. 
Cousins. 
De Berry. 
Hardin. 
Hnlhrook. 
40rnsby. 
Love. 

Cunningham. 
Gainer. 
Martin. 
:Mc Far lane. 
Miller. 
Moore. 

Greer. 
Hyer. 

Yeas-16. 

Neal. 
Russek. 
Thomason. 
WP•tbrook. 
Williamson. 
TI1 irt-z. 
'"'tt.. 
Woodul. 

Nay-12. 

Pan. 
Parrish. 
Patton. 
Pollard. 
Small. 
Stevenson. 

Absent. 

Woodward. 

The amendment was read and 
adopted. 

The bill passed to engrossment by 
the following vote: 

Beck. 
Berkeley. 
rou~ins. 

De Berry. 
Holbrook. 
Hornsby. 
Love. 
McFarlane. 

Cunningham. 
Gainer. 
Martin. 
:11iller. 
Moore. 

Yeas-16. 

Neal. 
Pollard. 
Russek. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 

Nays-9. 

Parr. 
Parrish . 
Patton. 
Stevenson. 
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Absent. 

Greer. Hardin. 

(Pairs Recorded.) 

Senator Small (present), who 
would vote nay with Senator Wood­
ward (absent), who would vote yea. 

Senator Woodul (present), who 
would vote yea with Senator Hyer 
(absent), who would vote nay. 

The motion of Senator Wirtz to 
suspend the constitutional rule re­
quiring bills to be read on three 
several days was lost by the follow­
ing vote: 

Beck. 
Berkeley. 
Cousins. 
DeBerry. 
Hardin. 
HolbroGk. 
Hornsby. 
Love. 
Neal. 

Cunningham. 
Gainer. 
Martin. 
McFarlane. 
Miller. 

Greer. 
H.!_er. 

Yeas-18. 

Patton. 
Pollard. 
Russek. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 

Nays-10. 

Moore. 
Parr. 
Parrish. 
Small. 
Stevenson. 

Absent. 

Woodward. 

(Four-fifths vote required.) 

The motion to reconsider the vote 
was lost by the following vote: 

Cunningham. 
Gainer. 
Greer. 
Martin. 
McFarlane. 

Beck. 
DeBerry. 
Holbrook. 
Hornsby. 
Love. 

I 
Neal. 
Patton. 
Pollard. 

I Cousins. 
'Hardin. 

Yeas-9. 

Miller. 
Moore. 
Parr. 
Parrish. 

Nays-16. 

Russl!lc. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 

Absent. 

Hyer. 
Woodward. 

(Pair Recorded.) 

Senator Berkeley (present), who 
would vote nay with Senator Small 
(absent), who would vote yea. 

House Bill No. t. 

The Chair laid before the Senate 
as special order the following bill: 

By Mr. Snelgrove, Mr. Graves of 
Erath and Mr. Long of Houston: 

H. B. No. 1, A bill to be entitled 
"An Act appropriating two million, 
five hundred thousand dollars ($2,-
500,000) per year, or so much 
thereof as may be necessary, for the 
next two fiscal years, for the pur­
pose of promoting rural school edu-

Senator McFarlane moved to re- cation and equalizing the school op­
consider the vote by which the bill portunities afforded by the State to 
passed to engrossment and spread all children of scholastic age living 
the motion on the Journal. in small and financially weak· dis-

Senator Wirtz moved to table tricts, etc., and declaring an emer-
the motion. gency." 

The Committee report carrying a 
Senator Wirtz raised the point of substitute was adopted . 

. order that the motion to· reconsider Read second time. 
was not debatable because the pre- Senator Love sent up the follow-
vious qustion had been ordered on ing amendment: 
the engrossment of the blll on which Amend by inserting in Section 9, 
vote the motion to reconsider was page 20, after the words "at public 
made. expense" the following: 

The Chair sustained the point of "and all counties that provide for 
order. the expense of such transportation 

Senator McFarlane raised the out of a special equalization fund, 
point of order that the motion to derived from its county funds and 
table the motion to reconsider was its allotment of State available 
out of order. school funds." 

The Chair sustained the point of I 
order. Read and adopted. 

LOVE. 

8-Jour. 2 
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Senator Wirtz sent up the fol­
lowing substitute for the bill: 

Amend H. B. No. 1 as substituted 
by striking out all below the enact­
ing clause and Inserting In lieu 
thereof the following: 

Section 1. For the purpose of 
promoting the publlc school Inter­
ests of rural schools and equallzing 
the educational opportunltles af­
forded by the state to all chlldren 
of scholastic age living In small and 
financially weak school districts, 
there ls hereby appropriated out of 
the general revenue $ ____________ , or 
such part thereof as may be neces­
sary tor the school year ending Aug-
use 31st, 1930, and $ ____________ , or 
such part thereof as may be neces­
sary for the school year ending 
August 31st, 1931, to be used In 
accordance with the following pro­
visions of this Act. 

Sec. 2. State Aid under the pro­
visions of this Act may be distri­
buted In such way to assist au 
schools of not more than 100 scho­
lastic enrollment located In common 
or Independent districts of not more 
than 400 scholastics to maintain 
the school solely out of State and 
County avallable funds tor a term 
not to exceed six months; provided 
that if the school has sufficient 
funds from State and County avail­
able, together with Its local main­
tenance tax, to maintain the desired 
term, not to exceed nine months 
It shall not be eligible to recelv~ 
state aid, th~ granting of such aid 
to be subject to the following con­
ditions: 

1. Each school receiving this aid 
shall be provided with suitable 
school house, erected In accordance 
with the Texas School House Bulld­
lng Law, or meeting substantially 
the requirements thereof, which 
shall be well located on a plot of 
ground not less than one acre In 
extent, properly drained. 

2. Each such school shall be pro­
vided with the necessary desks. 
seats and blackboards, with library, 
maps and charts, with such heating 
and ventllating equl:11ment and such 
sanitary closets as are approved by 
the State Superintendent or his rep­
resen tatlve. 

3. Teachers employed In state 
aid schools shall furnish the State 
Superintendent satisfactory evidence 
of professional training and teach­
ing ability. 

4. No common or Independent 
school district shall be eligible to 
receive aid unless it shall be pro­
viding for the annual support of Its 
schools by voting and levying a lo­
cal school tax of not less than Ten 
cents on the hundred dollars of 
property valuation, and provided 
further that the property valuation 
shall not be leBS than said property 
Is valued for State and County pur~ 
poses, and provided further that the 
above requirements of a mainte­
nance tax levy shall not apply to 
districts maintaining a school for 
Indians. 

5. Each school receiving State 
aid under the provisions of this Act, 
shall teach the common school sub­
jects as prescribed by law, and shall 
follow the State course of study and 
shall be required to observe the 
school laws and rulings of the State 
Superintendent of Public Instruc­
tion and State Board of Education. 

6. Under the provisions of this 
Act no one-teacher school, with an 
enrollment of more than twenty pu­
pils, shall be eligible to receive aid, 
If said school offers work above the 
seventh grade, as outlined by the 
State course of study. 

Sec. 3. Schools of not more than 
one hundred scholastics located In 
districts of not more than tour hun­
dred scholastic census enrollment, 
Including transfers, complying with 
the foregoing conditions may send 
to the State Superintendent for 
blanks provided by the State De­
partment of Education, a llst of 
teachers employ.!!d In the school, 
showing the monthly salary, expe­
rience and training of each, together 
with an Itemized statement of ex­
pected receipts and expenditures. the 
lenR"th of term, and such other Infor­
mation as may be required. The 
State Superintendent, with the ap­
nroval of the State Board of Educa­
tion, may then l'(rant to the school 
such an amount of his fund, which, 
together with State and County 
avallable funds, may be necessary to 
maintain the school for a term not 
to exceed six months; nrovlded that 
If the school has sufficient funds 
f,.om State and County avallable. to­
gether with Its local maintenance 
tax, to maintain the desired term not 
to exceed nine months. It shall not 
be ellgible to receive State Aid. 

Sec. 4. The maximum salaries to 
be paid out of State and County 
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Funds shall be according to a sche- and that this requirement cannot be 
dule approved by the State Board waived by the State Board of Edu­
of Education. No part of the aid cation; and provided further that the 
herein provided for shall be used for amount granted in such cases shall 
increasing the salary of any teacher, not exceed $300.00. 
but the funds provided for in this Sec. 7. State Aid to the amount 
Act shall be used for the exclusive of not more than $300.00 to any one 
purpose of extending the length of school in a district which will pro­
the school term of the schools sit- vide equipment for proper instruc­
uated in the districts receiving such tion and demonstration in farm me­
aid. Any district violating any of chanics and carpentry, gardening and 
the provisions of this Act shall for- agriculture, home economics and san­
feit all rights to such aid and be itation, sewing, cooking and canning, 
disqualified· to receive aid of any accord.ng to pla:ns furnished and 
nature under any section herein pro- approved by the State Department of 
vided. Should any school, which Education, may be granted from the 
would otherwise be eligible to re- appropriation authorized by this Act. 
ceive funds under this Act, agree, Each school in which such equipment 
promise. or contract with teachers to has been placed by previous appro­
pay a larger salary, during the term priations may receive $100.00 for 
provided out of the State Funds, each year of this appropriation .. pro­
than is to be paid during the re- vided the teacher employed is ap­
mainder of the term out of lcical proved by the State Superintendent, 
funds, then such school shall for- as competent for such Instruction 
f~it its right to receive aid. and a term report on the work done 

Sec. 5. In deciding upon the is made by the teacher in charge. 
amount of aid to be granted to dis- It is expressly provided that the 
tricts under the provisions of this school district which applied for spe­
.Act, the Superintendent of Public In- cial aid under this section must be 
struction, with the approval of the complying with the foregoing condi­
State Board of Education, shall allot tions as stated in Section 3 of this 
the money herein appropriated to Act. 
schools upon the following basis: Sec. 8. It is hereby further pro­
One teacher for any number ,of vided that when a rural high school 
scholastics from 2 0 to 3 5 inclusive; district is legally formed, either by 
two teachers for any ntimber of action of the County Board of Edu­
scholastics from 36 to 65 inclusive; cation or by election of resident vo­
three teachers for any number from ters·, containing not less than 40 
66 to 95 inclusive. The basis for square miles and not more than 700 
calculation shall be the net scholastic scholastics of either white or col­
enumeration of the district for the ored population anci providing a 
current year, which must include all building and equipment, which shall 
transfers into the district, and from meet the approval of the State Su­
which shall be deducted all transfers perintendent of Public Instruction, 
from the district; provided that in and employing three teachers, includ­
unusual or extraordinary conditions ing the principal doing high school 
of actual enrollment an adjustment work exclusively. or such number of 
as to the number of teachers may be teachers as in the judgment of the 
made by the State Superintendent, State Superiutendent of Public In­
with the approval of the State Board struction is needed and necessary, it 
of Education. may be granted out of the yearly ap-

Sec. 6. In case of extraordinary propriations of thil! Act the sum of 
and unusual conditlons'where.it can ·Five Hundred ($500.00) Dollars for 
be shown that its own resources are each entire school district Included 
insufficient, the State Board of Edu- In said grouping; provided such ru­
cation may arrange for the support ral high school district is one unit 
of a rural school from State Aid in a county wide system of such 
funds for a period of not iixceeding high school districts mapped and 
six months, even. though the school planned for the entire county that 
district be unable to comply with has been approved by the State Su­
the foregoing conditions; provided, perintendent of Public Instruction; 
however, that the amount of the tax provided that nothing herein shall 
herein provided for :rp.ust be levied prohibit any one such unit from re­
and collected by said school .district, ceiving such aid as is provided herein 
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on account of any other units in 
said County failing to comply with 
this Act or to put into effect the 
plans of the County Board of Edu­
cation in mapping out said county. 

Any consolidation effected during 
the biennium from Septemher 1. 
1925, to August ~1. 1927, under the 
provisions of Chapter 11 ~. S. B. No. 
408. General Laws of the State of 
Texas, passed hy the Thirty-ninth 
Legislature at its Regular Session, 
1925, which has been denied the 
benefits of the bonus of $1,000.00 
specified in said Act, upon proof of 
such consolidation shall receive said 
bonus out of the appropriation pro­
vided for in the Act. 

Sec. 9. Rural high school dis­
tricts, formed in accordance with 
Section 8 of this Act, and all con­
solidations heretofore formed under 
provisions of State Aid Laws of 1923 
and 1925, which make provisions for 
transportation of pupils to and from 
said schools at public expense, may 
be granted from this fund in addi­
tion to the amount provided in Sec­
tion 8. a sum equal to one-half the 
cost of transportation, amount not 
to exceed $300.00 for each auto 
truck required. provided contracts 
for such transportation have been 
approved by the State Superin­
tendent. 

Sec. 10. It is hereby expressly 
provided that an amount not to ex­
ceed One Hundred Thousand ($100,-
000.00) Dollars of the appropriation 
made herein may be used each year 
of the biennium for the payment of 
tuition of rural high school pupi!A 
according to the provisions of Chap­
ter 181 of the General Laws of the 
Fortieth Legislature, Regular Ses­
sion. 

Sec. 11. The aid granted to all 
of the districts of any one county, en­
titled to receive aid under the pro­
visions of this Act, shall not exceed 
Ten Thousand ($10,000.00) Dollars. 

Ser. 12. Except as authorized in 
Sections 7, 8. 9 and 11. no district 
shall receive more than one thousand 
($1,000.00) Dollars in any one year 
under the provisions of this Act. 

Sec. 13. Duties of the State Su­
perintendent of Public Instruction.­
It shall be the duty of the State 
Superintendent, and he is hereby au­
thorized, to take such action and 
to make such rules and regulations 
not inconsistent with the terms of 
this Act, as, in his opinion. may be 

necessary to carry out the provlsious 
and intentions of this Act and f.:>1· 
the best interest of the schools for 
whose benefits the funds are appro­
priated. It shall be the duty of ths 
State Superintendent to send one of 
the rural school supervisors, hereby 
authorized, who shall make a thor­
ough investigation in person of the 
grounds, buildings, equipment. tear.b­
ing force, and financial condition of 
each school applying for aid under 
the provisions of this Act, and aid 
shall not be granted unless it can be 
shown that all provisions of this Act 
and regulations made by the State 
Superintendent have been complied 
with, and that such amount of aid 
is actually needed. 

Sec. 14. Warrants and Report~.­
Warrants for all money granted 
under the provisions of this Act sha!J 
be transmitted by the State Superin­
tendent of Public Instruction to 
treasurers of depositories of school 
districts to which State Aid is 
granted in the same manner as war­
rants for State apportionment are 
now transmitted, and it shall be the 
duty of all treasurers or depositories 
to make annually itemized reports 
under oath to the State Superintend­
ent of Public Instruction of the ex­
penditures of all money granted 
under the provisions of this Act. 

Sec. 15. Apportionment Privi­
leges.-Rural schools accepting the 
provisions of this Act shall be en­
titled to share in the distribution of 
S~"-te and County available school 
funds. and in all other school funds 
in the same manner, as all other 
school districts; and in case high 
school grades are maintained, the 
community shall still be entitled to 
participate in the distribution of any 
State Aid that may be extended by 
•he Legislature of Texas for voca­
tional or industrial purposes to high 
schools of the State. 

Sec. 16. The fact that many 
schools in rural districts are in need 
of aid, and that public policy re­
quires that proper provisions be 
made for the maintenance and sup­
nort of our schools with as little 
delay as possible, and for the further 
fact that considerable time Is re­
quired in preparation for carrying 
out the terms of this Act before the 
schools can take advantage of the 
provis'ons stated herein, creates an 
emergency and an imperative public 
necessity that the Constitutional 



SENATE JOURNAL. 229 

Rule requiring bills to be read on 
three several days be suspended, and 
this Act take effect and be in force 
from and after its passage, and it is 
so enacted. 

The amendment· was read. 
On motion of Senator Pollard, the 

am-indment was tabled. 
Senator Love sent up the follow­

ing amendment: 
Amend by Inserting two new Sec­

tions to be known as sections l 6a 
and 16 b as follows: 

Section l 6a. Any county in this 
State may, through Its County School 
Trustees, make appllcation to the 
State Superintendent of Public In­
struction and the State Board of 
Education for an allowance for any 
year out of the Rural Aid fund pro­
vided for and appropriated by this 
Act of a sum equal to the aggregate 
amount of any and all allowances 
which might be made for such year, 
to school districts lyjng wholly or In 
part within such county under this 
Act, in lieu of such allowances, to 
be used as a County Equalization 
Fund, and disbursed by the County 
School Trustees for the purpose of 
equalizlng the educational oppor­
tunities of school children residing 
within the county, according to 
scheduled plans and specifications for 
the use of such County Equalization 
Fund, which shall accompany such 
application; and If the State Super­
intendent of Pu bllc Instruction and 
the State Board of Education, upon 
full consideration of such application 
shall approve such plans and speci­
fications with or without modifica­
tions, and shall grant the application, 
then the aggregate amount of said 
funds to be used In said county shall 
from time to time as needed, If such 
plans and specifications are being 
complle·d with, but not otherwise, be 
turned over to such County School 
Trustees for such use as a County 
Equalization Fund, provided that the 
amount so appropriated and allotted 

to any county shall not In the aggre­
gate exceed the proportion of the 
total fund herein provided for, which 
the rural scholastic population of 
said county as ascertained and deter­
mined by the State Superintendent 
of Public Instruction and the State 
Board of Education bears to the ru­
ral ·scholastic population of the State, 
as similarly ascertained and deter­
mined. 

Sec. 16b. Wherever, In this Act, 

the power is given either to the 
State Superintendent of Public In­
struction or to the State Board of 
Education or to the County School 
Trustees to make any allowance or 
payment to any school district, the 
State Superintendent or the State 
Board of Education or the County 
School Trustees, as the case may be, 
upon consent of Trustee of such af­
fected district shall have full power 
and authority under the same con­
ditions, to provide that such allow­
ance or payments shall be made for 
the use and benefit of the children 
residing in such school district, to 
some convenient school district, or 
school districts, other than the one 
In which such school children may 
reside, to pay, In whole or In part, 
for !!teir transportation and tuition, 
or either, provided that such provi­
sions shall be approved by the State 
Superintendent of Public Instruction 
and the State Board of Education. 

LOVE. 
The amendment was read. 

Motion to Adjourn. 

Senator Moore moved to adjourn 
until 10:00 o'clock Wednesday morn­
ing. The motion was lost by the 
following vote: 

ctainer. 
Hardin. 
Holbrook. 
MrFarlanP. 
Moore. 
Parr. 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Greer. 
Hornsby. 
Love. 

Hyer. 
Martin. 

Yeas-12. 
Patton. 
Russek. 
Small. 
Stevenson. 
Westbrook. 
Wirtz. 

Nays-16. 
Miiier. 
Neal. 
Parrish. 
Pollard. 
Thomason. 
Wi 1l!amson. 
Witt. 
Woodward. 

Absent. 
Woodul. 

Motton to Set Special Order. 
Senator Witt moved to set S. B. 

No. 111 as special order after the 
morning call. The motion prevaUed. 

Motion to Adjourn. 
Senator Westbrook moved t • ad-
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journ until 10: 00 o'clock tomorrow 
morning. The motion was lost by 
the following vote: 

Berkeley. 
Cunningham. 
Gainer. 
Hardin. 
Holbrook. 
Mc Far lane. 
Miller. 

Beck. 
Cousins. 
DeBerry. 
Greer. 
Hornsby. 
Love. 
Neal. 

Hyer. 
Martin. 
Patton. 

Yeas-13. 

Moore. 
Russek. 
Small. 
Stevenson. 
Westbrook. 
Wirtz. 

Nays-13. 

Parr. 
Parrish. 
Pollard. 
Thomason. 
Williamson. 
Witt. 

Absent. 

Woodul. 
Woodward. 

The _Chair voted "no." 

House Bill No. t. 

House Bill No. 1. 

The question recurred upon H. B. 
No. 1. 

Senator Moore sent up the fol­
lowing amendment: 

Amend C. S. H. B. No. 1 page 16 
line 13, by striking out the words 
"Seventy-five" and insert in lieu 
thereof the word "fifty." 

MOORE. 
The amendment was read. 

Recess. 

On motion of Senator Holbrook, 
the Senate at 5: 12 o'clock p. m., re­
cessed until 10: 00 o'clock tomorrow 
morning. 

APPENDIX. 

Committee on Engroesed Bills. 

Committee Room, 
Austin, Texas, June 18, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 
The question recurred upon the 48 carefully examined and compared 

amendment to H. B. No. 1. · and find the same correctly en-
Senator Thomason moved to table grossed. 

the amendment. The motion pre- WESTBROOK, Chairman. 
ve.!led. 

Motion to Adjourn. 

Senator Moore moved to adjourn 
until 10: 00 o'clock tomorrow morn­
ing. .The motion was lost by the 
following vote: 

Hardin. 
Holbrook. 
Mc Far lane. 
Miller. 
Moore. 
Parr. 

Beck. 
Berkeley. 
Cunningham. 
De Berry. 
Greer. 
Hornsby. 
Love. 

Cousins. 
Gainer. 
Hyer. 

Yeas-11. 

Russek. 
Small. 
Stevenson. 
Westbrook. 
Wirtz. 

Nays-14. 

Martin. 
Meal. 
Parrish. 
Pollard. 
Thomason. 
Williamson. 
Woodul. 

Absent. 

Patton. 
Witt. 
Woodward. 

Committee Room, 
Austin, Texas, June 18, 1929. 

Hon. Barry Miller, President of the 
Senate: 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 
Hl carefully examined and com­
pared and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, June 18, 1929. 

Hon. Barry Miller, President of the 
Senate: 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 
144 carefully examined and compar­
ed and find the same correctly en­
grossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, June 18, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 
60 carefully examined and -compared 
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and find the same correctly en­
grossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, June 18, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 
146 carefully examined and com­
pared and find the same correctly 
engrossed. -

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, June 18, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 
143 carefully examined and com­
pared and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, June 18, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

grossed · B!lls, have had S. B. No. 
119 carefully examined and com­
pared and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee on Enrolled Bills. 

Committee Room, 
Austin, Texas, June 18, 1929. 

Hon. l!.arry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. C. R. No. 
9 carefully examined and compared, 
and find the same correctly enroll­
ed, and have this day at 3: 15 o'clock 
p. m. presented the same to the Gov­
ernor for his approval. 

WITT, Chairman. 

Committee Reports. 

Committee Room, 
. Austin, Texas, June 18, 1929. 
Hon. Barry Miller, Secretary of the 

Senate. 
Sir: We, your Committee on State 

lUg°hways and Motor Traffic, to 
Mom was referred: 

S. B. No. 89, A bill to be entitled 
.. Ah Act to amend Chapter 105 of 
t'he .Local and Special Laws passed 
ln the Regular Session of the 39th 
Letisi.ature, etc.'' 

Have had the same under consid­
eration and I am Instructed to re­
port It back to the Senate with the 
recommendation that it do pass and 
be not printed. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, June 18, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was refer­
red 

H. B. No. 102 A bill to be entitled 
"An Act amending Article 7047 of 
the Revised Civil Statutes of Texas. 
1925, by adding a new section "40" 
so as to provide an Occupation Tax 
upon emigrant agents, defining emi­
grant agents, providing manner of 
payment of taxes, repealing H. B. 
No. 207, passed by the First Called 
Session of the 41st Legislature of 
Texas and approved by the Gover­
nor of Texas May 17, 1929, and de­
claring an emergency." 

Have had the same under consid­
eration and I am Instructed to re­
port It back to the Senate with the 
recommendation that it do pass with 
the attached Committee Amendment 
as adopted, and be printed in the 
Journal only. 

WOODWARD, Chairman. 

Committee Amendment. 

Amend By adding after the word 
"State" line 9, page 2 of the follow­
ing: 

Provided, however, that the term 
"emigrant agent" as defined In this 
Act does not mean any person, firm, 
association of persons or corpora­
tions or maritime agent that hires, 
entices or solicits laborers for his 
or its own use beyond the limit of 
this State where an office Is not 
maintained therefor. 

By Johnson of 
Dimmit. 

WOODWARD. 

H. B. No. 102. 

A BILL 
To Be Entitled 

An Act amending Article 7047 of 
the Revised Civil Statutes of 
'l'exas, 1925, by adding a new sec­
tion "40", so as to provide an Oc­
cupation Tax upon emigrant 
agents, defining emigrant agents, 
providing manner of payment of 
taxes, repealing H. B. No. 207, 
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passed hy the First Called Ses­
sion of the Forty-first Legislature 
of Texas and apnroved by the Gov­
ernor of Texas. May 17. 19 2 9; and 
declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section l. That Article 7047. 

Title 122, of the Revised Civil Stat­
utes of Texas. 1 ~25. be amended by 
adding thereto another Section to be 
numbered "40", and to read as fol­
lows: 

"Section 40. Emigrant Agents. 
From every person, firm, corpora­
tion or association of persons en­
gaged in the business of an emigrant 
agent. an annual State tax of 
$1,000.00 and in addition thereto, 
in each county where said emigrant 
agent operates or maintains an of­
fice. an annual tax. on a population 
!psis, ·according to the preceding 
Federal census, as follows: In coun­
ties under 100,000 population the 
sum of $100.00; in counties having 
a population from 100,000 to 200.-
000 inclusive, the sum of $200.00; 
and in counties over 200,000 popula­
tion. the sum of $300.00. The term 
"Emigrant Agent" as used herein 
me"ns the business of hiring, en­
ticing. or soliciting laborers in this 
State to be employed beyond the 
limHs of this State and is also meant 
to include every person, firm, cor­
poration or association of persons 
maintaining an office to hire, en· 
tice. or solicit laborers to be em­
ployed beyond the limits of this 
State; and is also meant to include 
every person who, as an independ­
ent contractor n,. oth~rwise than as 
an agent of a duly licensed emigrant 
agent procures, or undertakes to 
procure, or assists in procuring 
laborers for an emigrant agent; and 
every emigrant agent shall be term­
ed and held to be doing business as 
such in each and every county where 
he. in person. or through an agent. 
hires, entices, or solicits any laborer 
to be employed beyond the limits of 
the State. It is further provided that 
the provisions of Article 7048 au­
thorizing the payment of an occu­
pation tax quarterly shall not apply 
to emigrant agents as herein defined. 
but such agents shall pay in advance 
the tax for one entire year. Said 
tax shall be paid to the Tax Collector 
and upon production of a receipt 
showing the payment of the amount 
dt:e the State, the Tax Collector is 

authorized to receive the amount 
due for each county." 

Sec. 2. H. B. No. 207, passed by 
the First Called Session of the Forty­
first Leg_islature of Texas, approved 
by the Governor May 17, 1929, is 
hereby expressly repealed. 

Sec. 3. In the event any Section. 
Subdivision, sentence, word, word~. 
or part of this Act shall be held to 
he unconstitutional, then such hold­
ing shall not affect or impair the 
remainder of this Act and the re­
mainder of this Act in such case shall 
be and remain in full force and ef­
fect. as the intent of the Legislature. 

Sec. 4. The fact that many per­
sons are engaged in business in this 
State as emigrant agents without 
being properly taxed on or in re­
spect to such business. and the fur­
ther fact that Texas has come to be 
a fruitful field for the activities of 
emigrant agents, and the further 
fact that the State and counties are 
in serious and immediate need of ad­
ditional revenue, creates an emer­
gency and an imperative public ne­
cessity that the Constitutional Rule 
requiring bills to be read on three 
several days be suspended, and the 
same is hereby suspended, and that 
this Act become effective from and 
after its passage. and it is so enacted. 

Committee Room, 
Austin, Texas, June 18, 1929. 

llon. Barry Miller, President of the 
Senate. 
Sir: We. your Committee on Civil 

Jurisprudence, to whom was referred 
S. B. No. 45, A bill to be entitled 

"An Act to adopt a general arbitra­
tion statute repealing the present 
general arbftration statute insofar 
HS applicable to written contracts 
executed and delivered after this Act 
becomes effective, etc." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass and 
be printed in the Journal only, 

WOODWARD. Chairman. 

By Hornsby. S. B. No. 45. 

A BILL 
To Be Entitled 

An Act to adopt a general arbitra­
tratlon statute repealing the pres­
ent general arbitration statute in­
sofar as applicable to written con­
tracts executed and delivered after 
this Act becomes effective; mak­
ing valid and enforceable written 
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agreements and provisions in con- I Agreements. A provision in any 
tracts for arbitration of disputes; I written contract to settle by arbitra­
providing for stay of proceedings 

1 

tion a controversy thereafter arising 
brought in violation of arbitration out of such contract, or out of the 
agreement; providing remedy in refusal to perform the whole or any 
case of default by filing motion in part thereof, or an agreement in 
court with hearing upon notice and writing between two or more per­
order of court upon such hearing; sons to submit to arbitration any 
providing for appointment of arbi- controv.ersy existing between them 
trators; for summoning witnesses at the time of the agreement to sub­
before arbitrators; for taking of mit, shall be valid, irrevocable and 
depositions for hearings before enforceable, save upon such grounds 
arbitrators; for award of arbitra- as exist at law or in equity for the 
tors; for motions to confirm _revocation of any contract. 
award and to vacate award and to Article 2. Stay of Proceedings 
modify or correct award; provid- Brought in Violation of Arbitration 
ing for notice on such motions Agreement. If any suit or proceed­
and hearings on same and orders ing be brought upon any issue re­
thereon; providing for judgment ferable to arbitration under an 
upon award; providing for record agreement in writing for such arbi­
on which such judgment shall be tration, the court in which such suit 
entered and for effect and enforce- is pending, upon being satisfied that 
ment thereof and appeals there- the issue involved in such suit or 
from; providing for ancillary pro- proceeding is referable to arbitra­
ceedings pending arbitration and tion under such an agreement, shall 
for stay of same or determination on application of one of the parties 
of same pending arbitration with- stay the trial of the action until 
in discretion of court and provid- such arbitration has been had in 
ing that invalidity for any reason accordance with the terms of the 
of any section or part of section agreement, providing the applicant 
of Act shall not affect validity of for the stay is not in default in pro­
any other section or part of sec- ceeding. with such arbitration. 
tion. Article 3. Remedy In Case of De: 

Be it enacted by the Legislature of fault-Jurisdiction-Petition A n d 
the State of Texas: Notice-Hearing And Proceedings. 
Section 1. That title 10 of the The party aggrieved by the alleged 

Revised Civil Statutes of Texas, failure, neglect or refusal of another 
1925, relating to arbitration, be to per!prm under a written agree­
amended so that the Articles thereof ment for arbitration may petition any 
numbei:ed Articles 224 to 238 in- court of record having jurisdiction 
elusive shall be repealed and in lieu of the parties or of the property for 
thereof. a ,new general arbitration an order directing that such arbi­
statute enacted, provided, however, tration proceed in the manner pro­
that such statute hereby repealed vided for in such agreement. Five 
and each Section thereof shall re- days' .notice in· ·writing of such appli­
main in full force and effect until cation shall be served upon the 
this bill shall become a law and pro- party in default. Service thereof 
Viding that thereafter the new law shall be made in the manner pro­
shall apply only to written contracts vide·d by law for the service of a 
executed and deJi.ve.red after thls summons. The court shall hear the 
bill shall have become a law and I parties, and upon being satisfied that 
that the statute hereby repealed and the making of the agreement for 
all Sections thereof shall continue arbitration or the failure to com­
to b~ effective and applicable as to ply therewith is not in issue, the 
all contracts executed and delivered court shall make an order directing 
before this new law becomes effec- the parties to proceed to arbitration 
tlve and applioable to all rights of in accordance with the terms of the 
parties to contracts existing at the agreement. If the making of the 
time the new law becomes effective. arbitration agreement or the fail-

Sec .. 2. That the new arbitration Ure, ne.glect, or refusal to perform 
act, which shall be referred to as the same be in issue, the court shall 
the Texas Arbitration Act, shall read proceed summarily to the trial there­
as follows: of. If no jury trial be demanded the 

Article 1. Validity of Arbitration court shall hear and determine such 
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issue. It the jury find that no agree- general jurisdiction. The summons 
ment In writing for arbitration was shall Issue In the name of the arbl­
made or that there ls no default In 
proceeding thereunder, the proceed- trator or arbitrators, or a majority 
Ing shall be dismissed. It the jury of them, and shall be signed by the 
find that an agreement for arbltra- arbitrator 01' arbitrators, or a ma­
tlon was made In writing and that jorlty of them, and shall be directed 
there Is a default In proceeding to the said person and shall be 
thereunder, the court shall make an served In the same manner as sub­
order summarily directing the par- poenas to appear and testify before 
ties to proceed with the arbitration the court; if any person or persons 
in accordance with the terms there- so summoned to testify shall refuse 
of. or neglect to obey said summons. 

Article 4. Appointment Of Arb!- upon petition the aforesaid court or 
tratots. It, In the agreement, pro- the court In and for the district or 
vision be made for a method of nam- county ,in which such arbitrators, or 
Ing or appointing an arbitrator or a majority of them, are sitting may 
arbitrators or an umpire such meth- compel the attendance of such per­
od shall be followed; but if no meth- ~~n or persons before said arbltra­
od be provided therein, or if a meth- r or ~rbltrators, or punish said 
od be provided and any party there- person or persons for contempt In 
to shall fail to avail himself of such I the same manner now provided for 
method, or if for any other reason ~~curing the attendance of witnesses 
there shall be a lapse in the naming t!J.eir punishment for neglect or 
of an arbitrator or arbitrators or refusal to attend in the courts of 
an umpire, or in filling a vacancy, ·this State. 
then upon the application of either Article 7 · Depositions. Upon pe­
party to the controversy the court tltion, approved by the arbitrators or 
aforesQ._ld shall designate and ap- by a majority of them, any court 
point an arbitrator or arbitrators or of record In and for the district or 
umpire, as the case may require, who county In which such arbitrators, or 
shall act under the said agreement a majority of them, are sitting, may 
with tb._e same force and effect as it direct the taking or depositions to 
he or they had been specifically be used as evidence before the arbi­
named therein; and, unless otherwise trators, in the same manner and for 
provided In the agreement, the arbi- the same reasons as provided by 
tratlon s1rall be by a single arbltra- law for the taking of depositions In 
tor. suita or proceedings pending In the 

Article 5. Application Heard As courts or record in this State. 
Motions. Any application to the Article 8. Award. The award 
court hereunder shall be made and must be In writing and must be 
heard in the manner provided by law signed by the arbitrators or by a 
for the making and hearing of mo- majority of them. 
tions, except as otherwise herein ex- Article 9. Motion To Confirm 
pressly provided. A w a r d-Jurisdlction-Notice. At 

Article 6. Witnesses-Summoning atty time within one year after the 
-Com~elling Attendance. When award Is made any party to the ar­
more than one arbitrator Is agreed bltration may apply to any court of 
to, all the arbitrators shall sit at appropriate jurisdiction over the par­
the hearing of the case unless, by ties and subject-matter for an order 
consent In writing, all parties shall confirming the award and thereup­
agree to proceed with the hearing on the court must grant such an or­
wlth a less number. The arbitrators der unless the award Is vacated, 
selected either as prescribed In this modified, or corrected as prescribed 
Act or otherwise, or a majority of in the next two sections. Notice In 
them, may summon In writing any writing of the application shall be 
person to attend before them or any served upon the adverse party or 
of them as a witness and In a proper his attorney five days before the 
case to bring with him or them any hearing thereof. 
book, record, document, or paper Article 10. Motion To Vacate 
which may be deemed material as Award-Grounds-Re-hearing. In 
evidence In the case. The fees for either of the following cases any 
such attendance shall be the same court o~ appropriate jurisdiction over 
as the fees of witnesses In courts of the parties and subject-matter shall, 
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upon motion so to do by any party 
to the arbitration, enter an order 
vacating the award: 

(a) Where the award was pro­
cured by corruption, fraud or undue 
means. 

(b) Where there was evident 
partiality or corruption on the part 
of the arbitrators, or either of them. 

(c) Where 'the arbitrators were 
guilty of misconduct in refusing to 
postpone the hearing, upon sufficient 
cause shown, or in refusing to hear 
eVidence pertinent and material to 
the controversy; or of any other mis­
behavior by which the rights of any 
party have been prejudiced. 

{d) Where the arbitrators ex­
ceeded their powers, or so imper­
fectly executed them that a mutual, 
final and definite award upon the 
subject-matter submitted was not 
made. 

Where an a ward is vacated and 
the time within which the agreement 
required the award to be ma.de has 
not expired the court may, in its dis­
cretion; direct or rehearing by the 
arbitrators. 

Article 1. Motion To Modify Or 
-Correct A ward. In either of .the 
following cases any court of appro­
priate jurisdiction over the parties 

· and subject matter shall, upon mo­
tion so to do by any party to the 
arbitration, enter an order modify­
ing or correcting the award: 

{a) Where there was an evident 
material miscalculation of figures or 
an evident material mistake in the 
description of any person, thing, or 
property referred to in the award. 

(b) Where the arbitrators have 
awarded upon a matter not submit­
ted to them unless it is a matter not 
affecting the merits of .the decision 
upon the matters submitted. 

(c) Where the award Is imper­
fect in matter of form not affecting 
the merits of the controversy. 

The order must modify and correct 
the award, so as to effect the intent 
thereof and promote justice between 
the parties. 

Article 12. Judgment Upon 
Award., Upon the granting of an or­
der confirming, modifying or cor­
recting an award, judgment may be 
hi the court wherein the order was 
granted. Hearings upon any motion 

·after .it is flied upon which any such 
order shall be entered shall be heard 
by the court in the manner and Umes 

prescribed for motions for new trial 
vresented to that court. 

Article 13. Notice Of Motions­
When Made Service-Stay Of Pro­
ceedings .. Notice of a motion to va­
cate, modify, or correct an award 
must be served upon the adverse 
party or his attorney within three 
months after the award is filed or 
delivered, as prescribed by law for 
service of notice of a motion Jn an 
action.. For the ·purposes of the 
motion any judge who might make 
an order to stay the proceedings in 
an action brought in the same court 
may make an order, to be serrnd 
with the notice of motion, staying 
the proceedings of the adverse party 
to enforce the award. 

Article 14. Record-Fi Ii n g­
Judgment-Effect And Enforcement. 
Any party to a proceeding for an or­
der confirming, modifying or cor­
recting an award shall, at the time 
such order Is filed with the clerk 
for tbe entry of judgment thereon, 
also ·rue the following papers with 
the clerk: 

(a) 'i'he agreement, the selection 
or appointment, if any, of an addi­
tional arbitrator or umpire, and 
each written extension of the time, 
if any, within which to make the 
award. 

(b) The award. 
(c) Each notice, affidavit, or 

other paper used upon an applica­
tion to confirm, modify or correct 
the award, and a copy of each order 
of the court . upon such an applica­
tion. 

The judgment shall be docketed 
as if it was rendered in an action. 
The judgment so entered shall have 
the same force and effect, in all re­
spects, as, and be subject to all the 
provisions of law relating to, a 
judgment in an action; and it may 
be enforced as if it has been ren­
dered in an action in the court in 
which it ls entered. 

Article 15. Appeals. An appeal 
may be taken from an order con­
firming, modifying, correcting or 
vacating an award, or from a judg­
ment entered upon an award, as 
from an order or judgment in an ac­
tion. 

Article 16. Ancillary Proceedings 
Stay of Same Pending Arbitration. 
Ancillary proceedings prior to judg­
ment such as garnishment and at­
tachment may be instituted and 
prosecuted pending arbitration, for 
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which purpose a petition may be 
filed showing pendency of arbitra­
tion ' which petition may be filed in 
any' court having appropriate juris­
diction of parties and subject-mat­
ter, proceedings on whi~h petition 
may be stayed until final judgment 
on the award. The ancillary pro­
ceedings may, by order of the court, 
be stayed pending such final judg­
ment or may meanwhile be deter­
mined subject to such judgment as 
the court may in its discretion order. 

Article 1 7. Invalidity of any part 
of this Act not Affecting Validity of 
any other Part. The invalidity of 
any section or sections or part or 
parts of any section or sections shall 
not affect the validity of the re­
maining parts of this statute for any 
reason. 

Sec. 3. The fact that other exist­
ing arbitration statutes have been 
adopted in other state and by the 
federal government establishing a 
modern method of determining civil 
controversies without trials in court 
and that Texas citizens are at a dis­
advantage in not having such pro­
cedure; the fact that under the pres­
ent Texas statute a contract be­
tween parties who desire to arbi­
trate their future differences there­
under is unenforceable and accord­
ingly arbitration being available 
only when parties agree to arbi­
trate specific controversies after 
they arise, the present Texas stat­
ute is practically in disuse; and the 
fact that the expense to the state of 
affording courts for determining 
controversies that might be settled 
by arbitration is increasingly becom­
ing a burden upon the taxpay~r; 
create an emergency and an im­
perative public necessity exists that 
the constitutional law requiring bills 
to be read on three several days be 
and the same is hereby suspended 
and that this Act take effect and 
be in force from and after its pas­
sage and it is so enacted. 

Committee Room. 
Austin, Texas, June 18, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
s. B. No. 60, A bill to be entitled 

"An Act amending Art. 6640 of the 
Revised Civil Statutes of 1925 re­
quiring !is pendens notices to be 
filed upon the filing of any suit or 
action involving the title to real es-

tate or seeking to establish any In­
terest or right therein or to enforce 
any lien, charge or incumbrance 
against the same, etc., and declar­
ing an emergency." 

Have had the same under consid­
eration and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass, and 
be printed in the Journal only. 

WOODWARD, Chairman. 

By Westbrook. S. B. No. 60. 

A BILL 
To Be Entitled 

An Act amending Article 6640 of 
the Revised Civil Statutes of 1925 
requiring Us pendens notices to 
be filed upon the filing of any 
suit or action involving the title 
to real estate or seeking to es­
tablish any interest or right 
therein or to enforce any lien, 
charge or encumbrance against 
the same; providing that failure 
to comply with the requirements 
of Article 6640 as amended shall 
be ground for dismissal of any 
suit affected by said article; and 
declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
'section 1. Article 6640 of the 

Revised Civil Statutes of 1925 is 
hereby amended so as to hereafter 
read as follows:• 

"Article 6640. Suit for Land; 
Notice to be Filed. Upon the fil­
ing of any suit or action, involving 
title to real estate, or seeking to es­
tablish any interest or right there­
in, or to enforce lien, charge or en­
cumbrance against the same, any 
party seeking affirmative relief 
therein, shall file a notice of the 
pendency of such suit with the 
county clerk of each county where 
such real estate, or any part there­
of, is situated. Such notice shall 
be signed by the party filing the 
Game, his agent or attorney, setting 
forth the number and style of the 
cause, the court in which pending, 
the names of the party thereto, the 
kind of suit and description of the 
land affected. Failure to comply 
with this Article shall be ground 
for dismissal of any such suit." 

Sec. 2. The fact that such no­
tices should be required to be filed 
in such cases, and the law making 
such requirement should become 
effective as soon as possible, creates 
an emergency and an imperative pub-
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lie necessity that the constitutional I Exception presented by either party 
rule requiring bills to be read on to a suit unless such qualification is 
three several days in each House stated by the judge and placed in 
be suspended, and said rule is the record upon the trial of the case 
hereby suspended, and that this Act I at the time the exception is re­
shall take effect and be in force served. If the district or county 
from and after its passage and it Is judge does not approve or disap­
so enacted. ' prove any Bill of Exception present-

ed to him within five days after 
Committee Room, same has been delivered to said 

Austin, Texas, June 18, 1929. Judge, then the party presenting 
Hon. Barry Miller, President of the said Bill of Exception to such Judge 

Senate. may file a copy of same with the 
Sir: We, your Committee on Civil district clerk together with his af­

Jurisprudence, to whom was referred fidavit stating the fact when said 
S. B. No. 91, A bill to be entitled original bill was delivered to said 

"An Act relating to bills of excep- judge and that the same as tend­
t!on in District and County Courts, ered to the clerk is a true and cor­
etc., and declaring an emergency." rect copy. Thereupon the clerk 

Have had the same under consld- shall me such as the Bill of Excep­
eration and I am Instructed to re- tion for the transcript and it shall 
port it back to the Senate with the: not be :ieressary to t:i'.ke any other 
recommendation that it do pass and o~ f:Ftl11•r action o;:, the z:.m.e ex-
be printed in the Journal .only. cept to wpy it in ;he tr; mcript. 

WOODWARD, Chairman. This !·rt·oe shall aPP•Y to hotll civil 
By Martin.· s B No 91 2nd .·rim nal cases. Al' lr·ws and 

· · · · parts of laws in conflict herewith 
A BILL 

To Be Entitled 
An Act relating to Bills of Excep­

tion in District and County 
Courts; enacting Article 2 2 3 7 a 
of Chapter 11, Title 42 of the 
Revised Civil Statutes of 1925, 
relating to practice in the Dis­
trict and County Courts; requir­
ing District and County Judges 
to state the qualifications of any 
Bill of Exception presented by 
either party to a suit and place 
such qualifications in the record 
upon the trial of the case at the 
time the exception is reserved; 
enacting provisions designed to re­
quire prompt action on the part' 
of the District or County Judge 
in acting on Bills of Exception 
presented to him and outlining 
the procedure in case such Judge 
does not comply with the statute; 
providing that this Act shall ap­
ply to civil and criminal cases; re­
pealing all Ia ws or parts of laws 
conflicting herewith; and declar­
ing an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. There is hereby en­

acted Article 2237a of the Revised 
Civil Statutes of 1925 to be a part 
of Chapter 11 of Title 42 thereof, 
which article read as follows: 

Article 2237a. No district or 
county judge shall qualify a Bill of 

are hereby repealed. 
Sec. 2. The fact that under pres­

ent laws, very frequently the party 
presenting a Bill of Exception for 
the action of the judge thereupon 
is deprived of his rights on account 
of delay in the action of the judge 
thereon, and the further fact that 
this Act is designed to correct this 
deficiency in our procedure in the 
district and County Courts, creates 
an emergency and an imperative 
public necessity that the constitu­
tional rule requiring bills to be read 
on three several days in each House 
be suspended and that this Act 
shall take effect and be in force 
from and after its passage and said 
rule is hereby suspended and it is 
so enacted. 

Committee Room, 
Austin, Texas, June 18, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Min­

ing, Irrigation and Drainage, to 
whom was referred 

S. B. No. 129, A bill to bEl entitled 
"An Act authorizing any water im­
provement district to create emer­
gency loans and issue interim bonds 
for the purposes, in the manner and 
under the restrictions and limita­
tions now provided by Section l, 
H. B. No. 159, Acts Forty-first Leg­
islature, First Called Session. relat­
ing to Water Control and Improve-
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ment Districts, and declaring an 
emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it hark to the Senate with the 
recommendation that it do pass and 
be printed in the Journal. 

STEVENSON, Chairman. 

By l\lartin, Moore. S. B. No. 129. 

A BILL 
To Be Entitled 

An Art authorizing any water Im­
provement district to create emer­
gency loans and issue interim 
bonds for the purposes, in the 
manner. and under the restric­
tions and limitations, now pro­
\'ided by Section 1, H. B. No. 159, 
Act~ Forty-first Lei::islature, First 
Called Session, relating to water 
eontrol and improvement districts, 
and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. Any water improve­

ment district may create emergency 
loans and issue "interim bonds" for 
the purposes. in the manner, and 
under the restrictions and limita-. 
t ions provided in Section 1. of H. B. 
No. 159, of the Acts of the Forty-first 
Legislature, First Called Session, re­
lating to water control and improve­
ment districts; it being the Intent 
hereof to confer upon water improve­
ment districts the same power and 
authority in respect to emergency 
loans and issuance of "interim 
bonds" as now conferred by law 
upon water control and improvement 
districts. 

Sec. 2. The inadequacy of the 
present Jaw, in relation to the sub­
ject matter of this Act, pertinent to 
water improvement districts; the fact 
that it is c'lesirable and necessary to 
confer on water improvement dis­
tricts the same power and authority 
in respect to creation of emergency 
loans and issuance of "Interim 
bonds" as now conferred on water 
control and improvement districts; 
and the. public importance of this 
Act. create an emergency and an im­
perative public necessity requiring 
that the constitutional rule requiring 
bills to be read on three several days 
before final passage be suspended, 
and such rule is hereby suspended, 
and this Act shall take effect and be 
in force from and after Its passage, 
and it is so enacted. 

Committee Room, 
Austin, Texas, June 18. 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
S. B. No. 149, A bill to be entitled 

"An Act providing for the payment 
of expenses of trial by jury In civil 
cases by the counties in which said 
eases are filed. except when such 
rases are transferred upon pleas of 
privilege, and declaring an emer­
genc~-." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass and 
be printed in the Journal only. 

WOODWARD, Chairman. 

By Small. S. B. No. 149. 

A BILL 
To Be Entitled 

An Act providing for the payment of 
expenses of trial by jury in civil 
cases hy the counties in which said 
cases are filed, except when such 
cases are transferred upon pleas 
of privilege, and declaring an 
emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. In any civil case which 

has been filed in one county and re­
moved by change of venue to another 
county and tried therein by a jury, 
the county In which such case was 
filed shall be liable for the pay of 
jurors incurred in the trial thereof. 

Sec. 2. The county commissioners 
of each county, at each regular 
meeting, shall ascertain whether, 
since the last regular meeting, any 
civil case has been tried by jury upon 
change of venue from any other 
county. If they find such to be the 
case, they shall make out an ac­
count against the county in which 
said case was originally filed show­
ing the number of days the jury In 
such case was employed in the trial 
thereof, and setting forth the amount 
paid for such jury service. Such 
account shall then be certified to as 
correct by the county judge of such 
county,' under his hand and seal, 
and be, by him, forwarded to the 
county in which said case was orig­
inally filed; and said account shall 
be paid from the jury fund of said 
county made liable therefor by this 
Act. 

Sec. 3. This Act shall not apply 
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to any clYll case transferred by rea­
•on of the order of any court baaed 
aPon a plea of privilege filed In said 
caee. 

Sec. 4. Tbe fact that there Is 
now no Jaw governing the matter 
covered by this Act and that many 
counties In the State are constantly 
paying out large sums of money for 
Jury service to try causes trans­
ferred from other counties by agree­
ment of the litigants and attorneys 
and the crowded condition of the 
calendar create an emergency and 
an Imperative public necessity that 
the constitutional rule requiring bills 
to be read on three several days be 
suspended, and that this Act be In 
force and take effect from and after 
Its passage, and It is so enacted. 

Committee Room, 
Austin, Texas, June 18, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Pub­

lic Printing, to whom was referred 
. S. B. No. 151, A bill to be entitled 
"An Act providing better provisions 
for the State contracts for printing 
the Jaws and resolutions of the Leg­
islature; and declaring an emer­
gency." 

Have had the same under consid­
eration, and I am Instructed to re­
port It back to the Senate with the 
recommendation that It do pass and 
be printed In the Journal but not 
otherwise. 

PARRISH, Chairman. 

By Woodul, Moore. S. B. No. 151. 

A BILL 
To Be Entitled 

An Act providing better provision 
for the State contracts for print­
ing the laws and resol u lions of the 
Legislature; and declaring an 
emergency. 

Be ft enacted by the Legislature of 
the State of Texas: 
Section 1. The Board of Control 

shall, at the opening of each regular 
aesslon of the Texas Legislature, 
award a special contract for printing 
tbe general and special Jaws and 
resolutions to be passed by each reg­
ular or special session of the current 
Legislature, said contract to be sep­
arate and apart from all other con­
tracts for public printing. The Gen­
eral and Special Laws shall be 
printed In separate volumes upon 
order ot the Board of Control. The 

contract for said printing shall be 
prepared by the Board of Control 
and approved by the Secretary of 
State and shall provide such penal­
ties as will assure the delivery ot 
said Jaws within the contract time 
limit. A special stipulation shall be 
Included In such contract providing 
that the printer shall produce at least 
forty-eight pages per day from the 
time the last copy is furnished him 
by the State. Binding time shall be 
allowed of not less than eight thous­
and sections of thirty-two's each day 
after the printing is completed, ac­
cording to the foregoing schedule. 
The printer shall be required to be­
gin delivery of completed books 
within a reasonable time after the 
printing is completed and bindh!g 
commenced, which limit shall be set 
out in the C'all for bids made by tile 
Board of Control. An appropriation 
shall be made by the Legislature to 
pay the cost of compiling, ind.ixing. 
and printing all such law~ and res­
olutions . 

Sec. 2. There shall also be placed 
In said contract a stipulation requir­
ing the printer to have the proof 
read and corrected as provided 
herein, before submitting such 
proof to the State. The printer shall 
have such proof read by a compe­
tent proof reader and copy holder, 
and the discovered errors shall be 
corrected and a revised proof sub­
mitted to the State. While the 
proofs are. in the hands of the State 
the time shall not be charged 
against the contractor doing the 
work, and he shall be allowed ex­
tension of time in which to deliver 
the finished product equal to the 
number of days the proofs are 
withheld from him by the State. 
The Comptroller shall not Issue a 
warrant to the printer in payment 
for the printing of such Jaws and 
resolutions unless and until the 
printer, If an individual, or If a cor­
poration, partnership, or association, 
the vice-president, secretary or man­
ager of same has made a sworn affi­
davit that he has complied with this 
section. 

Sec. 3. Such Jaws and resolutions 
shall be compiled and printed under 
the direction of the Secretary of 
State, who shall within twenty-six 
days, excluding Sundays, after ad­
journment of the Legislature fur­
nish the printer all copy therefor, 
the delivery of the first copy to the· 
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printer to begin as the bills are 
signed hy the Governor; provided 
that copy for the Index shall he giv­
en to the printer within five days 
after the printer has furnished all 
page proofs of the laws to the Sec­
retary of State. 

See. 4. All lnws or parts of laws 
In ronflict herewith are hereby re­
pealed. 

Ser. 5. The fact that the present 
contract for printing the laws does 
not necessarily rail for prompt de­
livery of the printed Jaws and does 
not assurP al'rnrary in printing thf? 
Jaws. creates an emergency and an 
inip .. rative pnhlie necessity that the 
constitutional rule requiring bills to 
he reod on three several days in 
each Honse he suspended, and the 
sanH' is ht'rehy suspended and that 
this Art shall take effect and be in 
force from and after its passage, and 
it is so enacted. 

Philadelphia, In that same red 
brick state house already made sar­
rr,<I hy the Declaration of Indepen­
dence, and began the work of form­
ing a more perfect Union for the 
nation they had brought into being. 

After four long months of ard­
uous labor the task was completed. 
On the same sure foundation that 
had made the Declaration of In­
dependence the greatest document of 
its kind ever penned by the hand of 
man, they erected a constitutional 
government for the United States of 
America. The powers of govern­
ment were assumed by the people of 
the new republic and they became 
the sole source of governmental au­
thority. 

The Constitution has been for a 
hundred and forty-two years the 
greatest document ever written into 
the record of mankind's struggle 
!or popular government. We marvel 

Thi' Signlfirnnr" of the Constitution at the wisdom of the fathers in 
fashioning a government so perfect 

(Oration delivered hy l\liss Kath- In its functioning yet so elastic In 
erine '.\larshall. daughter of Judge its application that it has met the 
and :\!rs. J. C'. '.\larshall or Quanah, changing needs and growth of the 
which won fourth plac~ in the Na- I n~tion without change other than 
tional Oratorical Contest in 'Vash- nmeteen amendments. We marvel 
ington. Delivered before the State) at the sublime conception of a gov­
SPnate this morning.) 1 ernmental system in- which every 

The story of our Constitution is: citizen lives under two complete and 
the history of the political develop- I well-founded systems of laws-the 
ment of our country under a gov- I state and the federal Jaws-and in 
ernmental system that has stood the, which local self-government Is so 
test of nearly a hundred and fifty• perfectly blended with national au­
years of national growth and expan- 1 thorlty. 
sion, a system under which the na-1 The men of 1787 meant to form 
tion rapidly rose from a condition a more perfect Union and they suc­
of bankruptcy, confusion and threat-

1 
reeded for the document they 

ened anarchy to a position or pow- formulated has become an inde­
er and influence in the family or structible bond of union for forty­
nations. ·within five years after the eight sovereign states. "No crisis 
adoption of the Constitution we had has heen too great for its powers. no 
credit around the world. The na- evolution too rapid for Its adapta­
tion had passed through her crisis lion, and no expansion beyond its 
and emerged triumphant over every easy grasp and administration." 
obstacle that had threatened the Moreover, under Its beneficent an­
life and domestic tranquility or the thority it has taken the struggling 
new goyernment. and oppressed people from every 

A clear understanding of the pro- land and nationality-no matter 
cess by which the Constitution he- from what background of tradi­
gan its existence as the supreme Jaw tions, customs, conditions, and lan­
of the land Is necessary to a full guages-lmbued them with its 
conception of its present slgnlfi- spirit of Individual responsibility, 
canre. admitted them to the citizenship, 

In 1787. arter the Articles of and won their abiding loyalty and 
Confederation had been tried and love. 
found inadequate as an Instrument Today the Constitution Is im­
of self-government, a convention measurably stronger than it was at 
composed of fifty-five v1s10n in- the beginning. In Its first years the 
spired men assembled in the City of Union was too young to be held 
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sacred. The states were jealous of I But ten short years later we are 
their powers. Patriotism was state told t~at Am:rfoa is the greatest law 
patriotism, state loyalty too strong v1olatmg nation on earth; that "in 
to permit entire devotion to a new less than five years, in point of lives 
and untried system of government. sacrificed, we have waged a new 
But with the years the wisdom of world war;" that property losses are 
the framers of the Constitution was equally striking; that we have devel­
reflected in the smoothness of its oped a changed attitude toward law 
operation. As it gathered· dignity and order. Again, we are told that 
and force it won the people's respect crime has become an organized bus­
and admiration. To respect and ad- iness, in which a vast army is en­
miration the next generation added gaged, because its profits far out­
veneration and love. Gradually the w cigh the risks Involved. Moreover, 
Constitution became a rallying cen- the indictment against us states that 
ter about which crystallized the po- we have become a nation of mate­
litical creeds and national sentiments rialists; that we place wealth and 
of the great political parties. Thus the worldly success above every other 
constitutional government of 1787 consideration of life. What a chal­
grew with the growth of national his- lenge to our generation! 
tory and national sentiment. We My countrymen, shall we permit 
have become in the fullest organic these accusations to stand? If crime 
sense a nation-the most perfect has become an organized business, 
union the world has ever known. shall we fail to org>anize a,gainst 
Patriotism is national patriotism; crime? Let us again mobilize the 
state law and federal hw are com- citizenship of our country for her 
plementary parts of one great whole. defense against the forces that 

The political experience of a hun- threaten the very foundations of our 
dred and fifty yea..rs has demon- government. Let us begin a-new the 
strated the perfection of the prov!- task of training the youth of Amer­
sions of our government "for de- ica-this time for service as citi­
fense against foreign foes, for self- zens-to combat the foes within her 
preservation against domestic dif- gates. Only by training for law ob­
ferences, for limitless expansion in servence today can we hope to ban­
population and material develop- ish the criminal class of tomorrow. 
ment, and for steady growth in in- Let us teach the duties and respon­
tellectual freedom and force. Its sibilities of citizenship for the next 
future ~an only be mea"sured by the ten years; teach the significance of 
capacity of man to cultivate and the Constitution in the school, in the 
enjoy the boundless opportunities of home, from the platform, draft the 
liberty and law." leaders of national righteousness for 

And yet there are dangers that frequent speeches ove·r the radio, 
threa:ten the Constitution today- teach the law observence through 
the dangers of peace-that may be- every channel of communication, and 
come great!Ll' than the dangers of thus awaken the people In millions 
war. The gravest danger, perhaps, of American homes to a new sense 
comes from the very liberty the peo- of their obligations as citizens, to a 
pie enjoy. Ten years ago when the new conception of the sacredness of 
World War closed patriotism was a their rights and duties under the 
passion. The world had been made Constitution. And within the next 
safe for democracy. The flag of our ten years we shall see the dawn of 
country had become the flag of hu- that happy day in our country's his­
manity. How it thrilled our hearts tory when our nation, rich in her 
when we saw that flag at the head resources, resistless in her energies, 
of a marching column of returned and released from her shackles of 
soldiers. In its folds we read all materialism and selfishness, shall 
the glorious history of our country; enter upon the golden age of her 
in its stars we saw preservation or national history. An age 1n which, 
the Union, through the heartbreak- under the initiative, we shall see all 
ing tragedy of the Civil War; its the nations of the earth steadily 
bright colors had flashed a message moving forward in mutual under­
of hope and promise to humanity on standing and confidence toward uni­
the battlefields of France; for it was versa! and everlasting peace. 
the emblem of a people dedicated to! "When the war drums throb no 
the realization of a glorious ideal. longer, 
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And the battleflags are furled, 
In the parliament of man, 

The federation of the world." 

ELEVENTH DAY. 

(Continued.) 

Senate Chamber, 
Austin, Texas. 

Wednesday, June 19, 1929. 
The Senate met at 10 o'clock a. m., 

pursuant to recess and was called 
to order by Lieutenant Governor 
Barry Miller. 

House Bill No. 1. 

The question recurred upon the 
amendment to H. B. No. 1. 

Senator Wirtz sent up the follow­
ing substitute for the amendment: 

Substitute for pending amend­
ment: 

Amend H. B. No. 1, Committee 
Substitute, page 16, line 13, by strik­
ing out the words "seventy-five" and 
in lieu thereof Insert "thirty-five." 

WIRTZ. 
The amendment was read. 
Senator Thomason moved to table 

the amendment and the substitute. 
Senator Wirtz called for a division 

of the q uestlon. 
The motion to table the substitute 

prevailed by the following vote: 

Beck. 
Berkeley. 
Cousins, 
Cunningham. 
De Berry. 
Greer. 
Hardin. 
Hornsby. 
Martin. 
McFarlane. 
Miiier. 

Gainer. 
Holbrook. 
Love. 

Hyer. 

Yeas-22. 

Neal. 
Parr. 
Parrish. 
Pollard. 
Small. 
Thomason. 
Westbrook. 
W!lliamson. 
Witt. 
Wo6dul. 
Woodward. 

Nays-6. 

Moore. 
Russek. 
Stevenson. 

Absent. 

(Pair Recorded.) 

Senator Wirtz (present,) who 
would vote nay with Senator Patton 
(absent), who would vote yea. 

The motion to table the amend­
ment prevailed by the following 
vote: 

Beck. 
Berkeley. 
De Berry. 
Greer. 
Hardin. 
Hornsby. 
Martin. 
McFarlane. 
Neal. 

Cunningham. 
Gainer. 
Holbrook. 
Love. 
Miller. 

Cousins. 
Hyer. 

Yeas-17. 

Parr. 
Parrish. 
Pollard. 
Small. 
Thomason. 
Witt. 
Woodul. 
Woodward. 

Nays-9. 

Moore. 
Russek. 
Stevenson. 
Westbrook. 

Absent. 

Williamson. 

(Pair Recorded.) 

Senator Wirtz (present), who 
would vote nay with Senator Patton 
(absent), who would vote yea. 

Senator Small sent up the follow­
ing amendment: 

Amend C. S. H. B. No. 1, page 16, 
line 13, by striking out seventy-five 
cents and Inserting in lieu thereof 
"One Dollar." 

SMALL. 
The amendment was read. 
Senator DeBerry moved to table 

the amendment. The motion pre­
vailed. 

Senator Love sent up the follow­
ing amendment: 

Amend S. B. No. 1, on page 18, 
by striking out of the substitute bill 
all of lines 4 to 11 inclusive, and by 
inserting in lleu thereof the follow­
ing: 

Any county In this State that has 
a special equalization fund, derived 
from the State and county available 
funds, shall receive from the appro­
priation herein provided a sum not 
to exceed Twelve Thousand and Five 
Hundred ($12,500.00) Dollars for 
each year of the biennium to sup­
plement the equalization fund there­
of, subject to the approval of the 
State Board of Education. 

LOVE. 

The amendment was read. 
Senator Pollard moved to table 


